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ABSTRACT

On June 2, 2024, the Supreme Court overturned Roe v. Wade, reigniting concerns about women’s bodily autonomy and legal access to abortion. Roe v. Wade
implemented the trimester framework that impinges on how we define the beginning of human life. During the first trimester, the embryo develops into a fetus.
The fetus is not considered medically viable outside of the maternal womb, however, until after the 23rd week of pregnancy. Unfortunately, human embryonic
and fetal development is subjected to significant congenital abnormalities due to higher rates of aneuploidy, or chromosomal instability, in humans compared to
all other mammals. This chromosomal aneuploidy can be prenatally screened as early as 10 weeks of gestation when the parents are currently allowed, in most
of the states in the U.S., to consider abortion if they find themselves unable to medically or financially support the baby and themselves. The right to abortion
was initially granted by the Roe v. Wade ruling in 1973 by the Supreme Court and further bolstered by successive cases. However, since the Supreme Court
ruling of Gonzales v. Carhart in 2007 which found the Partial-Birth Abortion Ban Act of 2003 constitutional, the political and legal climates have shifted and
ultimately led to the current debate of whether the paramount Roe v. Wade case was valid in the first place. This review will explore the biological processes of

early human development, examine the legal history of abortion, and provide both arguments from pro-life and pro-choice with regard to abortion.
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INTRODUCTION

In Korea, babies are considered 1-year-old immediately after birth
because the time spent developing during the nine months of
pregnancy is counted as a year. Does this mean that an embryo
should be thought of as a human being? When does an embryo
become a fetus, and when does it become fully independent outside
of the maternal womb? These questions may be important in deciding
when a fetus is considered an independent human being, and
therefore, potentially unethical to abort. On May 2, 2022, a draft of the
Supreme Court’s decision to reassess and overturn the Roe v. Wade
ruling was leaked to the public (Berman, 2022). The Roe v. Wade
decision has been the keystone of protecting pregnant women’s
rights to bodily autonomy. Although the draft is considered not yet
final, striking the Roe v. Wade decision down will have important
implications, such as having the majority of the states in the U.S.
essentially ban legal access to abortion. Following the leak, people all
over the world have protested and led marches to protect women’s
right to privacy and autonomy. One of the fundamental arguments the
“pro-life” camp proclaims is the timing of when human life begins in
the womb. Should the stage of fetal development be at the crux of
women’s access and right to abortion? This essay will review the
process of human embryonic and fetal development, the historical
and legal background of Roe v. Wade, and arguments for and against
abortion.

DISCUSSION

What are the biological processes and time course of early human
development? A full gestation, or pregnancy, is approximately 40
weeks, which is then divided into three trimesters that consist of three
months (Cleveland Clinic, 2020). A human embryo starts its
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Within the first 24 hours after fertilization, the zygote that contains 23
chromosomes each from the male and the female gamete undergoes
rapid cellular divisions (Cleveland Clinic, 2020; Zhai et al., 2022).
With gastrulation, during which the embryo acquires head-to-tail and
front-to-back orientation, neurulation, and organogenesis, in which
the nervous system and organs begin to develop, the embryo
develops into a fetus during the first 8 weeks of pregnancy (Cleveland
Clinic, 2020; Zhai et al., 2022). The fetus is the earliest stage in which
features of the baby are evident, such as ears, arms, legs, fingers,
toes, eyes, neural tubes, digestive tract, and sensory organs
(Cleveland Clinic, 2020). By the end of this first trimester, the fetus is
fully formed and is about 4 inches long, and weighs 1 ounce. The
second trimester spans from weeks 13 through 24, in which the
nervous system starts to function, reproductive organs and genitalia
fully develop, and the parents can see an ultrasound to determine the
gender. A baby born prematurely during the second trimester may
survive after the 23rd week if it is given intensive care. However, the
fetus born before the 23rd week of pregnancy is medically not viable
by oneself, suggesting that it critically depends on the mother for
survival before it reaches the 23rd week in the womb. During the final
third trimester, the fetus gains body fat and develops its brain rapidly
as well as starts to see and hear (Cleveland Clinic, 2020). However,
human embryonic and fetal development does not always occur
seamlessly. In fact, humans have the highest rates of chromosomal
abnormalities among mammals where 50-80% of blastomeres exhibit
abnormal numbers of chromosomes or aneuploidy (Carbone and
Chavez, 2015). Despite the chromosomal instability, human embryos
continue to divide and undergo cellular divisions, whereas, for
instance, mouse embryos readily terminate in the face of aneuploidy.
This underlies diverse human neurodevelopment diseases that arise
from aneuploidy, such as Down Syndrome and Klinefelter's
Syndrome, which can be prenatally screened as early as 10 weeks
gestation (Lefevre and Sundermeyer, 2022). Indeed, aneuploidy is
the leading genetic cause of miscarriage and congenital birth defects
that causes an immense economic toll on the parents who may not
be able to fully support their child's medical care (Hassold, Hall and
Hunt, 2007). In summary, the human embryo becomes a fetus at
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around the 8th week of pregnancy and is not able to independently
survive outside of the maternal womb before the 23rd week in
development. Due to high rates of aneuploidy in humans, especially
in our aging society, early prenatal screening for congenital
abnormalities remains critical for not only the fetus but also for the
parents who will have to make profound decisions for the future.

If you were to have found out about your fetus harboring
chromosomal aneuploidy diseases at 10 weeks of gestation when the
fetus is not considered medically independent from the mother, then
what would be your options? Jane Roe v. Henry Wade ruling in 1973
is a landmark decision of the U.S. Supreme Court that opened up
avenues for pregnant women to seek an abortion without government
restriction. The court ruled 7-2 in favor of Jane Roe, and the right to
abortion was established under the Due Process Clause of the 14th
Amendment of privacy (Quinn, 2022). Although this decision
effectively struck down many U.S. federal and state abortion laws, the
court also provided a trimester framework for when the state, in
promoting its interests, can restrict abortion. Another critical case was
the Planned Parenthood of Southeastern Pennsylvania v. Robert
Casey of 1992, which bolstered the Roe v. Wade ruling, prohibited
the state from banning abortion, and allowed rights to women. These
rulings became the milestones in the history of women’s rights and
abortion in the United States. In Stenberg v. Carhart (2000), the
Supreme Court further confirmed that under the 14th Amendment, a
state cannot pass an anti-abortion law that does not include an
exception for the health of the mother and struck down Nebraska’s
partial-birth abortion statute. It further emphasized that states cannot
pass a law that criminalizes partial-birth abortions unless it is
thoroughly clear that it does not extend to other forms of abortion
(Stenberg v. Carhart, 2000). However, the tide started turning when
the Republican, George W. Bush (2001-2009) took office from the
Democrat, Bill Clinton (1993-2001). In 2003, Congress passed the
Partial-Birth Abortion Ban Act to prohibit and narrow down the
definition of the term “partial-birth abortion.” Under this Act, partial-
birth abortion was now prohibited unless to save the life of the mother
or protect the mother from any health issues. Congress stressed the
“‘gruesome and Inhumane” nature of the usual second-trimester
procedure, “dilation and evacuation” (D&E), and that the Act does not
regulate the most common abortion procedures used in the first
trimester of pregnancy when the fetus is still considered an embryo
(Gonzales v. Carhart, 2007a). In Gonzales v. Carhart (2007), the U.S.
Supreme Court held in a 5-4 decision that the Partial-Birth Abortion
Ban Act of 2003 passed by Congress was constitutional (Gonzales v.
Carhart, 2007b). This ruling created the precedent that anyone who
kills a living fetus may be subjected to legal consequences unless the
procedure was necessary for the survival of the mother. This ban
contained no exception for women’s health, but rather, only a life or
death situation for the mother. These cases illuminate the ever-
changing legal climate for abortion and women’s rights based on the
governmental and political atmosphere.

Currently, there are about 73 million induced abortions each year,
and 61% were unintended pregnancies (Abortion, 2021). Overall,
29% “of all pregnancies end in an induced abortion.” Many of these
abortions are unsafe and even under illegal circumstances. In fact,
about 4.7 to 13.2% of maternal deaths are due to unsafe abortion.
Inequality in health care may also be found in the statistics on
abortion as well. To illustrate, about 30 in 100,000 women die of
unsafe abortions in developed countries, whereas about 220 in
100,000 women die in developing countries (Abortion, 2021). In fact,
in developing countries, there were about 7 million women who
received hospital care for unsafe abortions from developing countries
in 2012. Unsafe abortions bring negative consequences to the
mothers, but also to the countries that are prohibiting safe and legal

abortion. For example, America spent 53 million dollars on treatment
after unsafe abortions (Abortion, 2021). If all abortions are made
illegal, some mothers would have to birth babies who wouldn’t survive
outside the womb or birth babies related to traumatic experiences
such as rape or incest. Notably, the majority of Americans support the
right to abortion (Enten, 2022), at least in the first trimester, so the
Supreme Court would be ignoring the majority opinion of the country
by reversing Roe v. Wade. Additionally, the rights of women that
would be violated greatly outnumber those that would be gained by
this reversal. If women are unable to access quality abortion care,
they are putting their lives in danger, which is violating the right to life,
the right to the highest attainable stand of physical and mental health,
the right to benefit from scientific progress and its realization, and the
right to decide freely and responsibly on the number, spacing, and
timing of children (Abortion, 2021). Given the history of laws against
abortion, some support legalizing abortion for the equity it would bring
to healthcare. For example, Northern lIreland banned abortion
completely, but people found other ways. Some with resources would
readily travel to England to get the surgery or some would buy pills on
the Internet. The current health care system in the United States
brings inequality among race and wealth; the people who are the
most hurt by repealing Roe would be women of ethnic minorities or
from low socioeconomic backgrounds (Lewis, 2022), who may be
less able to travel to other places with legalized abortions or afford
health and childcare associated with the birthing child. Amongst the
heated opposition against the repealing of Roe, some are still against
abortion. However, these arguments are countered by the “pro-life”
movement, which centers on the belief that abortion is killing a life,
which is therefore morally wrong. However, this argument is
philosophically flawed. As detailed above, the moral state of a fetus
during the first trimester especially is questionable, as the fetus has
little more personhood than any other group of cells in a person’s
body. And thus, the argument depends on the moral potential for life.
While certain extreme philosophers would argue that life on its own is
a net painful experience and that birthing a child at all is an amoral
act (Rothman, 2017), a reasonable argument that a fetus’ moral right
to potential life does not overpower the present rights of life of the
woman carrying it challenges this stance (Manninen, 2007). While a
complex issue, it is clear the repercussions of repealing Roe v. Wade
would do considerable harm to women and mark a truly egregious
step backward in reaching gender equality in the United States.

Supreme Court Justice Ruth Bader Ginsburg said “the irony and
tragedy is any woman of means can have a safe abortion somewhere
in the United States. But women lacking the wherewithal to travel
can't. There is no big constituency out there concerned about access
restrictions on poor women.” She had also expressed deep concerns
about the ruling of Roe v. Wade and argued that legalizing access to
abortion should have been based not on the privacy argument but
rather on gender equality (Gupta, 2021). On June 24 2022, Dobbs v.
Jackson Women's Health Organization, a U.S. Supreme Court case
about the constitutionality of a 2018 Mississippi state law, which bans
most abortion operations after the first 15 weeks of pregnancy,
overturned Roe v. Wade and Planned Parenthood of Southeastern
Pennsylvania v. Robert Casey decisions. The ruling stated that the
Constitution does not confer a right to abortion and that the authority
to regulate abortion is “returned to the people and their elected
representatives.” Furthermore, the ruling established a lenient
standard for the regulation of abortion, stating that such laws should
be evaluated under "rational basis" (Dobbs v. Jackson Women’s
Health Organization, 2021-2022). This means that abortion lost status
as a fundamental right, and states can now regulate abortion.
Following the ruling, as of March 2022, thirteen states have
implemented a full ban on abortion, with little or no exceptions.
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CONCLUSION

15 weeks of gestation relates to the beginning of the second trimester
when the fetus is not viable outside of the maternal womb. This
critical dependency on the mother for survival suggests the “pro-life”
argument hinges on the potentiality for life, a life of which it is
impossible to predict the quality. In this regard, the woman carrying
the fetus must make the decision as to what that may be. More
importantly, bringing equality to gender disparity must be at the crux
of discussion as the right to abortion critically affects the bodily
autonomy of women.
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